
Questions & Answers 
Webinar July 29, 2014 

 Question Answer 
1 In our city, local businesses 

subsidize a free shuttle 
throughout the City and to 
the local Bart station. Would 
this count? 

An employer can comply with the Program via Option 3 by 
operating a shuttle that offers service from a nearby transit 
station to the worksite, or by providing funds to support the 
operation of a shuttle that serves multiple employers or 
worksites. In order to qualify for compliance via Option 3, the 
employer must contribute funding to the entity that 
administers the shuttle, such as a Transportation Management 
Association or a Business Improvement District. 

2 For Option 1, does the 
employer need to purchase 
the pass and set up a 
reimbursement in order to 
comply with federal pretax? 

Yes, an employer choosing Option 1 would purchase transit 
passes, vouchers, or other fare mechanisms such as a Clipper 
card either directly or through a third-party vendor for 
distribution to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
offering Option 1 to their employees (even when using a 
vendor). 
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 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

3 99% of our employees are 
field workers. We have a few 
office staff that uses their 
own vehicles to get to work. 
Mass transit is not available. 
Do we still need to elect 
register and select a 
commuter benefit option? 

The Program requires employers to provide commuter benefits 
to their employees if they have 50 or more full-time employees 
in the SF Bay Area who work at a permanent worksite, 
excluding field employees.  If an employer has less than 50 full-
time employees after field employees are excluded from the 
employee count, then the employer is not subject to the 
Program. Note: if the employer received a notice to register 
from the Air Quality District, then the employer should go to 
the registration site and indicate that it has less than 50 full-
time employees so that we can remove the employer from the 
Program mailing list. 

4 Because the total cost of 
public transit can be higher 
than the $130 per month pre-
tax maximum amount, could 
the employer also provide an 
additional subsidy without 
affecting the $130 per month 
pre-tax threshold? In this 
case, any amount provided 
over the $130 monthly would 
be taxable -- paid by the 
employer or the employee, 
correct? 

That is correct. 
  
 The IRS currently allows up to $130 per month tax-free for an 
employee's transit or vanpool fare. This applies to pre-tax 
dollars from the employee's salary (Option 1) or an employer-
provided subsidy (Option 2), or a combination of the two. An 
employer may choose to provide some combination of Option 1 
and/or Option 2 greater than $130 per month, but the 
increment above the $130 threshold would be treated as 
taxable income. 

5 Are commuter benefits to 
start 9/30 or are they just to 
be announced to 
employees by that date? 

Commuter benefits should be provided to employees no later 
than October 1, 2014. 
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6 Are employees who work less 

than 20 hours a week 
ineligible for the benefit? 

The Program requires employers to provide commuter benefits 
to "covered employees" who work 20 hour or more per 
week. Employers are not required to provide commute benefits 
to employees who work less than 20 hours per week. However, 
an employer may choose to do so on a voluntary basis. 

7 Are employers required to 
have electric vehicle charging 
stations available for 
employees and customers? If 
so, how do you determine 
how many is needed? 

For the purpose of complying with the Program via Option 4A, 
an employer may choose to provide EV charging stations as a 
"primary measure" (in combination with two or more measures 
from the list of "secondary measures). There is no minimum 
requirement for the number of EV charging stations per 
worksite. However, employers who choose tocomply via Option 
4A are encouraged to provide a sufficient number of EV 
charging stations to meet the anticipated demand for EV 
charging by their employees. 

8 Are employers required to 
offer commuter benefits to 
employees that work after 
hours? 

Yes, employees should be eligible for the commuter benefit 
that the employer provides regardless of their work schedule. 
We recognize, however, that employees who work outside the 
normal schedule may have limited commute options. 
Employers are encouraged to provide benefits that meet the 
needs of off-peak employees to the greatest extent feasible. 
511 employer assistance staff are available to help employers 
develop appropriate measures to address the needs of 
employees with "after hours" schedules. 

9 Are part-time employees 
eligible to take advantage of 
the program? 

The Program requires employers to provide commuter benefits 
to "covered employees" who work 20 hour or more per 
week. Employers are not required to provide commute benefits 
to employees who work less than 20 hours per week. However, 
an employer may choose to do so on a voluntary basis. 

10 Are there any criteria 
eligibility requirements? 

Program requirements and criteria are explained in 
the employer assistance materials on the Program website. 
Please go to www.511.org, then click on "Commuter Benefits" 
to access the employer assistance materials. Under "Helpful 
Resources" you'll find the Employer Guide which has much of 
the information you need.  You can also call the Commuter 
Benefit Program help line at the phone number shown on the 
webpage for your region. 
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11 Are there fines/penalties for 

not complying? 
The program is not focused on levying fines or penalties at this 
time, but rather to achieve voluntary compliance by providing 
education and compliance assistance to employers. However, 
all employers that are subject to the Program are required by 
law to participate. If an employer that is subject to the Program 
refuses to comply, then the Air District can impose a financial 
penalty as authorized by the California Health and Safety Code.  
The penalty for failure to comply would be determined on a 
case-by-case basis, based upon factors that the Air District is 
required to consider pursuant to the California Health and 
Safety Code. 

13 As an agency with unions, 
how do you expect us to 
bargain the options and 
implement them by 9/30? 

We recognize that some employers may need to negotiate 
commuter benefits through a collective bargaining process. 
Please contact the Air District to discuss your situation further 
at: commuterbenefits@baaqmd.gov. 

14 Regarding Option 1, do we 
have to have a program to 
directly purchase the 
commuter benefit with the 
employee's pre-tax dollars? 

Yes, an employer choosing Option 1 would purchase transit 
passes, vouchers, or other fare mechanisms such as a Clipper 
card either directly or through a third-party vendor for 
distribution to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
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Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
offering Option 1 to their employees (even when using a 
vendor). 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

15 By what date does an 
employer have to be in 
compliance? 

Employers must register and comply with Program 
requirements by September 30, 2014. Commuter benefits 
should be made available to employers no later than October 1, 
2014. 

17 Can an employer offer a 
combination of Option 1 and 
Option 4? For example: can 
we provide Option 1 and also 
offer bicycle incentives? 

Yes, an employer may offer a combination of several options. 
Offering several options should increase the effectiveness of an 
employer's program. However, employers are only required to 
offer one of the four options in order to comply with Program 
requirements. 

18 Can an employer offer a 
subsidy at a certain amount 
that falls below Option 1 or 
2? Is the employer's cap out 
of compliance with the 
program because it is less 
than the "up to" max? 

There is no employer-provided subsidy involved in the case of 
Option 1. In the case of Option 2, the employer is required to 
cover or defray the cost of transit or vanpool fare up to $75 per 
month. If the employer provides a subsidy which is capped at 
less than $75 per month, then the employer can submit a 
proposal via Option 4C that combines the transit subsidy with 
supplemental measures from the Option 4 "Menu of 
Measures". 

19 Can different locations 
choose different options for 
the same company? 

Yes. The employer registration process allows multi-site 
employers to choose different options for their various 
worksites. 
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20 Can employees elect to take 

advantage of these benefits 
for public transportation 
outside of going to and from 
work? 

The commuter benefit provisions in the federal tax code apply 
to commute trips only. However, if an employee acquires a 
transit pass (i.e., a monthly pass) via Option 1 or Option 2 and 
their pass allows unlimited travel during the period covered, 
then the employee should be able to use the pass for other 
(non-commute) trips to the extent that their pass allows this. 

21 Can an employer offer 
multiple options? 

Yes, an employer may offer a combination of several options. 
Offering several options should increase the effectiveness of an 
employer's program. However, employers are only required to 
offer one of the four options in order to comply with Program 
requirements. 

22 Can an employer comply by 
offering only the pre-tax 
option? 

Yes, an employer can comply by simply making Option 1 (the 
pre-tax option) available to all covered employees. In fact, we 
expect that most employers will choose to comply by offering 
Option 1. 

23 Can Option 1 be administered 
with the employee electing 
the benefit and providing 
documentation of transit 
expense month by month? 
We want to avoid an 
automatic deduction but only 
administer the pre-tax 
benefit to reduce employees' 
taxable income as they incur 
a qualifying expense. 

No. For the purpose of administering Option 1, IRS guidelines 
state that an employer can provide the pre-tax benefit by 
transit passes, vouchers, or other fare mechanisms such as a 
Clipper card. The transit pass or voucher can be provided either 
directly by the employer or through a third party vendor. In 
areas, such as the SF Bay Area, where a transit pass or voucher 
system is available, IRS guidelines do not allow the employer to 
administer the pre-tax benefit via a cash reimbursement 
system. 

25 Can we register for the 
employer ID without the plan 
implementation in place? 
Simply to obtain the ID 
number? 

Yes. An employer ID is required to begin the registration 
process. If you do not yet have an employer ID, please contact 
Michelle Mah (mahmi@pbworld.com). Once you have an 
employer ID number, you can begin to complete the 
registration form. However, you will need to choose your 
commuter benefit option(s) in order to complete the 
registration process. 

26 Can we start 2014 with one 
option as we work to 
implement another option for 
2015 and 2016, i.e. start with 
the subsidy as we work to 
implement the pre-tax 
option? 

Yes, an employer may switch commuter benefit options. If you 
switch options, you should report the change when you submit 
your annual registation update. 

Page 6 



Questions & Answers 
Webinar July 29, 2014 

 Question Answer 
27 Can we switch options within 

a year? 
Yes, an employer may switch options. If you switch options, you 
should report the change when you submit your annual 
registation update. 

28 Can you clarify and provide 
examples of the field worker 
definition. Our company is a 
vineyard management 
company and most of our 
employees report to different 
vineyard locations twice or 
thrice a week. Do they fall in 
the field worker category? 

Yes, employees who regularly report to different temporary 
worksites (such as different vineyards or construction 
sites) would be considered "field employees," provided that 
they do not report to the home office to pick up an employer-
provided vehicle for use in the field. 

29 Can you elaborate on 
"Electric Vehicle 
Implementation?" I'm not 
sure if our current practices 
meet the implementation 
standard because there are 
so many choices, and it's not 
clear if we must meet all 
aspects of the suggestion, or 
if meeting it partially is okay. 
For example, we have 2 out 
of 5 fleet cars that are 
electric, and they are 
available for any employee to 
use for business purposes 
only. We have onsite charging 
stations for these fleet cars. 
Does this meet the EVI 
primary measure definition? 
Or do we have to have all cars 
in our fleet be electric, and all 
cars available for business 
AND personal use, and more 
plugs available for 
employee’s personal cars...? 

Please contact Air District staff directly to discuss your EV 
alternative (epop@baaqmd.gov) 

Page 7 



Questions & Answers 
Webinar July 29, 2014 

 Question Answer 
30 Can you explain in more 

detail about how the transit 
subsidy works? Specifically, 
providing vouchers? 

Employers may comply via Option 2 by providing a subsidy for 
transit or vanpool riders. Vouchers are one of the methods that 
can be used to administer a transit or vanpool subsidy. 
Vouchers are provided by third-party vendors or transit 
agencies to pay for eligible expenses.  In the case of a subsidy, 
the employee portion would be deducted monthly per 
employee request and the employer would provide both the 
employee portion and the subsidy amount to the vendor in 
order to purchase vouchers that an employee could then use to 
pay for their monthly fare.  To see a list of third-party vendors 
go here: 
https://commuterbenefits.511.org/docs/benefit_providers.pdf.  
For more guidance on commuter pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf,  and consult your 
accountant or tax professional. 

31 Can you provide us more 
information or tell us where 
on the website to find the 
areas of Solano County 
that are excluded. 

The Air District's jurisdiction is based upon the San Francisco 
Bay Area Air Basin, not zip codes. A google map depicting the 
boundaries can be viewed here: 
https://mapsengine.google.com/map/viewer?mid=zEtIldN2taQ
k.kBcuja_KVQNU 

32 Choosing Option 1, how are 
funds administered to the 
employee? 

Pre-tax funds are collected by the employer who would 
purchase transit passes, vouchers, or other fare mechanisms 
such as a Clipper card either directly or through a third-party 
vendor for distribution to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
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 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
offering Option 1 to their employees (even when using a 
vendor). 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

33 Could we have another one 
of these webinars again in 
August? 

We are planning to present another webinar in mid-September. 
In addition, we are working to provide "tutorials" for each of 
the four options; these tutorials should be posted on the 
Commuter Benefits Program website - 
http://www.baaqmd.gov/Divisions/Planning-and-
Research/Commuter-Benefits-Program.aspx - by September 1. 

34 Could you explain Option 1 
again? 

For a detailed explanation of Option 1, please refer to the Bay 
Area Commuter Benefits Program Employer Guide: 
https://commuterbenefits.511.org/docs/employer_guide.pdf. 
  
 An employer choosing Option 1 would purchase transit passes, 
vouchers, or other fare mechanisms such as a Clipper card 
either directly or through a third-party vendor for distribution 
to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
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administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
offering Option 1 to their employees (even when using a 
vendor). 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 
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35 Can a term employee get a 

refund on their commuter 
fund back? (Since pre-tax on 
payroll.) 

There is no refund of funds once the money is deducted on a 
pre-tax basis, but an employee is allowed to change their 
deduction levels or discontinue the pre-tax withdrawal at any 
time during the year. In the case of term employment an 
employee should discontinue the pre-tax deduction the month 
prior to the end of their employment within the monthly 
timeframe required by the employer. 
  
 For more guidance on commuter pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf and consult your 
accountant or tax professional. 

36 Do we have to offer the 
commuter benefits to 
employees outside of CA? 

No, the Program requirements only apply to worksites and 
employees working onsite at locations within the 9-county 
jurisdication of the Bay Area AQMD. However, an employer may 
choose to provide commuter benefits to employees outside the 
SF Bay Area on a voluntary basis, of course. 

37 Do we have to structure the 
program in any way? 
Meaning, can people start 
and end the tax savings at 
any time? We only offer FSA 
(which you compared the 
program to) once a year. 

The commuter tax benefits are similar to FSA in basic concept 
(ie, allowing use of pre-tax dollars). But the IRS guidelines for 
commuter benefits are less rigid in several respects. Whereas 
FSA for medical expenses is limited to once a year changes, in 
the case of commuter benefits changes can be made at any 
time. 
  
 With Option 1, pre-tax dollars are typically withheld on a 
monthly basis. Employees can elect to start or end the pre-tax 
benefit at any time, subject to that monthly cycle. 

38 Do you happen to know if 
employers can utilize their 
current FSA carriers if we 
choose to go with Option 1? 

This can vary from carrier to carrier. Your FSA carrier will be 
able to verify if they can administer commuter choice pre-tax 
benefits. If they cannot, then there are a number of third-party 
vendors that can administer the benefit. For a list of third-party 
vendors, please see: 
https://commuterbenefits.511.org/docs/benefit_providers.pdf. 

39 Do you have any promotional 
materials? 

Yes, materials to promote commuter benefits to employees are 
available at 511.org. Click on Bay Area Commuter Benefits 
Program, then click the green tab, "For Your Employees." 
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40 Do you know what additional 

reporting will be required 
from an employer after the 
employer completes that 
registration process. 

After registering and notifying employees as to how they can 
take advantage of the commuter benefit offered, the employer 
should maintain records to document that it is in fact providing 
the benefit. In terms of additional reporting, employers will be 
asked to update their registration once a year, on the 
anniversary date of their initial registration. Additional 
information needed to monitor Commuter Benefit Program 
results may be requested from employers at some point in the 
future. For now, the most important thing is simply to maintain 
records and to keep track of the number of employees who 
choose to take advantage of the commute benefit that you 
offer. 

41 Does Option 2 include 
qualified parking? 

No, Option 2 of the Bay Area Commuter Benefits Program does 
not include qualified parking. While the federal tax code does 
provide tax benefits for employer-subsidized parking, providing 
a subsidy for parking does not qualify for purposes of complying 
with the Bay Area Commuter Benefit Program, since that is 
likely to encourage employees to drive rather than to use an 
alternative commute mode. 

42 Does participation in the 
Caltrain "Go Pass" program 
comply with the 
requirements? 

Yes, providing a transit pass to all employees via a program such 
as "Go Pass", VTA's "EcoPass" or AC Transit's "Easy Pass" does 
qualify for purposes of Option 2. However, please note that in 
areas where there are multiple transit providers, employers are 
encouraged to complement this by also making Option 1 
available in order to allow employees who use other transit 
agencies to pay their transit fare with pre-tax dollars. 

43 Does the employer choose 
only one option and offer it 
to all, or do we choose more 
than one and offer a choice 
to the employees? 

Employers are only required to choose a single commuter 
benefit option. However, employers are encouraged to offer 
multiple commuter benefits to their employees in order to 
provide a more comprehensive and effective program. 

44 Does the reduction in taxable 
pay/taxes paid affect total 
income for Social Security 
purposes? 

Yes. As with any benefit deducted pre-tax, this benefit reduces 
taxable income. FICA taxes are reduced for both the employer 
and the employee. For more guidance on Commuter Pre-tax 
refer to the IRS Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf, and consult with 
your accountant or tax professional. 
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45 Does this program supersede 

the San Francisco Commuter 
Program, or are these 
separate? 

The Air District & MTC are working with the City of San 
Francisco to coordinate implmentation of the regional Progam 
and the City ordinance. All employers with 50 or more full-time 
employees in the Bay Area will report to the regional Program. 
Smaller employers that are subject to the City ordinance, but 
have fewer than 50 Bay Area employees (and thus are not 
subject to the regional Program), will continue to report to the 
City of San Francisco. The same approach holds true for the 
commuter benefit ordinances that have been adopted by the 
City of Berkeley, the City of Richmond, and San Francisco 
International Airport. 

46 Does your website link to a 
list of local service providers 
who support these 
programs? 

Yes, go to 511.org, click on Bay Area Commuter Benefits 
Program, then click the green tab, "Benefit Providers." 

47 Does your website offer 
employee notification letter 
examples? 

Yes. Go to 511.org, click on Bay Area Commuter Benefits 
Program, then click the green tab, "For Your Employees."  You 
will see a sample employee notification letter in English, 
Spanish and Chinese. 

48 For multi-site employers, is it 
possible to choose different 
options, for different 
locations? 

Yes. The employer registration process allows multi-site 
employers to choose different options for their various 
worksites. 

49 For Option 1, are employers 
able to pretax the allowable 
amount, say $130 each 
month, without having to 
issue pay cards? 

Unsure what you mean by “pay cards” but if you mean transit 
passes An employer choosing Option 1 would purchase transit 
passes, vouchers, or other fare mechanisms such as a Clipper 
card either directly or through a third-party vendor for 
distribution to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
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tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
offering Option 1 to their employees (even when using a 
vendor). 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

50 If we already offer a pre-tax 
commuter benefit and 
provide details in our 
employee benefits package 
overview, then what 
additional communications, if 
any, do we need to provide? 

Employers that already offer commuter benefits and notify 
employers about the benefits should be in compliance with the 
employee noitfication requirement. Please note that in addition 
to the initial notificaton to employees, employers are also 
required to provide notice to employees at least once per year 
to remind them that the commute benefit is available. This 
annual notice can be performed in conjunction with the annual 
registration update, or at another time of the employer's 
choosing. 
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51 How can an employer 

schedule an appointment 
with a transit consultant 
through 511 or related 
organizations? 

Go to 511.org, click on Bay Area Commuter Benefits Program.  
At the bottom left corner of the website landing page you will 
see "Need Assistance?"  Employer Services Representatives are 
available in each county to provide free assistance.  Click on the 
link based on your employer location or call 511 and say 
"Commuter Benefits." 

52 How do I edit the company 
name under the program as it 
was incorrect on the 
mailings? 

Once you have entered the registration process using your 
employer ID, you will be able to correct the company name on 
the first screen, under Number 2, "Contact Information." 

53 How do you calculate the 
subsidy given or the 
maximum allowance? 

An employer who chooses to offer a subsidy to employees that 
commute by transit and vanpool pursuant to Option 2 should 
provide a subsidy to cover the full cost of the monthly 
commute, or $75 per month if the employee's monthly fare 
exceeds $75 per month. (The employer may choose to offer a 
subsidy greater than $75 per month on a voluntary basis.) 
Please contact the Air District at:  
commuterbenefits@baaqmd.gov if you need additional 
information. 

54 How do you determine our 
bay area locations (employee 
home address or work 
location)? 

The Program applies to employers with worksites located within 
the boundaries of the Bay Area AQMD. Worksite location is the 
determining factor. 

55 How do you evaluate one 
plan versus another? 

Information about the various commuter benefit options is 
available in the Employer Guide; see 
https://commuterbenefits.511.org. Please contact the Air 
District at:  commuterbenefits@baaqmd.gov if you wish to 
discuss this further. 
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56 How does the employee 

prove they are using public 
transit or car pool etc. to the 
employer? 

Under the program, an employer will provide transit passes, 
vouchers, or other fare mechanisms such as a Clipper card 
either directly or through a third-party vendor for distribution 
to employees. Employers or employees are not responsible for 
tracking how transit passes purchased with pre-tax dollars are 
used. 
  
 The IRS considers these methods to be self substantiating and 
therefore there are no additional requirements that the 
employeer substantiate the expense such with a receipt from 
the employee. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

57 How frequently will the $130 
(option 1) amount change 
(annually, quarterly, etc.)? 

Commuter tax benefits are defined by Federal law. Federal law 
currently limits the tax-free commute benefit for transit and 
vanpool to $130 per month. Transit advocates are pursuing 
measures to increase this amount, but Congressional action 
would be required to change the limit. 

58 How frequently will the $75 
(option 2) amount change 
(annually, quarterly, etc.)? 

The transit and vanpool subsidy for Option 2 is currently capped 
at $75 per month (although employers may choose to offer a 
higher subsidy amount). This figure may be adjusted to reflect 
inflation in 2015. 

60 I have a Regus office in SF 
and I have a total of 9 
employees and 2 field 
employees. Does this apply to 
me? 

The Commuter Benefits Program only applies to employers that 
have 50 or more full-time employees in the Bay Area. 

61 I have tried to contact the 
Help email twice now, 
because I need help with our 
Employee ID number 
assignment. I have not 
received any response. I can't 
register unless I know what 
our employee ID assignment 
is. 

To receive assistance with your employer ID, call 511 and say 
"Commuter Benefits," or dial directly: 510/273-3680 or email: 
commuterbenefits@511.org. 
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62 I just want to confirm - on the 

registration site, when it asks 
for the employee count, do 
you want just the employee 
count at that specific work 
location and not the count of 
total employees participating 
in the company's Commuter 
program? 

That is correct. 

63 I want to confirm that, 
although our non-profit has 
more than 50 full-time 
employees, all except 3 are 
field employees because they 
report daily to individual 
client homes.  So our 
obligation is to register 
confirming that we meet the 
exemption for our 
organization. 

Yes, based on the information provided, you have less than 50 
full-time employees once the field employees who report to 
client homes are subtracted. You simply need to provide this 
information via the on-line registration process so that we can 
update our records. 

64 If an employee defers dollars 
on a pretax basis, how does 
the employer buy transit 
passes (at a discount?) for the 
employee? 

An employer choosing Option 1 would purchase transit passes, 
vouchers, or other fare mechanisms such as a Clipper card 
either directly or through a third-party vendor for distribution 
to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
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involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 Even if discounts are unavailable, the cost to administer Option 
1 should be fully offset by the employer’s payroll tax savings 
and in many cases an employer should experience an overall 
net savings by offering Option 1 to their employees (even when 
using a vendor). By using pre-tax dollars, employees are also 
able to save money. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

65 If an employer chooses more 
than one option, basically 
$130 for transit, and then 
also provide $20 biking 
subsidy, is the entire $150 
pre-taxed, or is anything over 
$130 taxable to the 
employee? 

An employer may offer both a transit subsidy and a bicycle 
subsidy to its employees, but our understanding is that the IRS 
code states than an individual employee can choose to 
receive either a transit subsidy OR a bicycle subsidy, but not 
both. Therefore, if the total exceeds $130 per month, the 
increment above $130 would be treated as taxable income by 
the IRS.  For more guidance on commuter pre-tax refer to the 
IRS Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf, and consult with 
your accountant or tax professional. 

66 If multiple employees live 
outside of the "covered 
area," but work in a covered 
Bay Area location, are they 
included as "covered 
employees"? 

Yes, the criterion for determining whether employees are 
covered by the Commuter Benefits Program is based on their 
work location, not their home location. Employees who work 20 
or more hours per week at a worksite within the Bay Area are 
"covered employees" eligible to receive commuter benefits, 
even if they live outside the Bay Area. 

Page 18 



Questions & Answers 
Webinar July 29, 2014 

 Question Answer 
67 If my employer has more 

than one tax ID, do I need to 
have multiple employer IDs 
assigned? 

Your employer ID number may be different from your federal 
tax ID number.  To determine your employer ID number, visit 
http://www.pbcommentsense.com/511/ and staff will get in 
touch with you to assist you.  If an employer received a "Notice 
to Register" from the Bay Area Air Quality Management District, 
then that employer should register, if the employer meets the 
requirements of 50 or more employees in the SF Bay Area. 
Please contact Michelle Mah (commuterbenefits@511.org) if 
you need additional information or assistance on this.  

68 If we choose Option 1, how 
do we track who is using 
public transport or a 
vanpool? Can't employees 
just say that they are using a 
vanpool when they aren't? 

To prevent potential abuse, the IRS requires that transit and 
vanpool benefits be administered in the following way. An 
employer can provide transit passes, vouchers, or other fare 
mechanisms such as a Clipper card either directly or through a 
third-party vendor. The IRS considers these methods to be self-
substantiating and therefore there are no additional 
requirements that the employer substantiate the expense such 
as with a receipt from the employee. 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 
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69 If we select option 1, do we 

have to ask employees for 
proof of their commuter 
expenses? 

Under Option 1, an employer would provide transit passes, 
vouchers, or other fare mechanisms such as a Clipper card 
either directly or through a third-party vendor for distribution 
to employees. The IRS considers these methods to be self-
substantiating and therefore there are no additional 
requirements that the employer substantiate the expense such 
as with a receipt from the employee. 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

70 If selecting the subsidy 
option, is there eligibility 
criteria outside working more 
than 20 hours per week, e.g., 
currently use mass transit, 
live a certain distance from 
the work location, etc.? 

To qualify for a transit or vanpool subsidy (pursuant to Option 
2), the only eligibility requirement is that the employee must 
use transit or vanpool as his/her main commute mode on a 
regular basis. The employee's commute distance does not 
matter. 

71 If the employer purchases the 
Clipper cards or vouchers for 
the employee, how does the 
employer know the employee 
is using this for business 
purposes and not using it to 
go to a ball game on 
weekends? 

Employers are not responsible for tracking how transit passes 
purchased with pre-tax dollars are used. For more guidance on 
commuter pre-tax refer to the IRS Revenue Code, Section 132(f) 
Publication 15b. - http://www.irs.gov/pub/irs-pdf/p15b.pdf, 
and consult your accountant or tax professional. 

72 If we are already providing 
the pre-taxed option via 
vouchers through TranBen, 
do we still need to register 
with the Bay Area Commuter 
Benefits program? 

Yes, you still need to register to tell us which commuter benefit 
you are providing. 
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73 If we currently offer a 

commuter and parking transit 
FSA benefit, will that count 
towards an option under the 
Bay Area Commuter Benefit 
Option? 

You can comply with the Program by providing benefits for 
transit and vanpool commutes via Option 1 and/or Option 2. 
However, providing a subsidy or benefit for parking does not 
qualify for the purpose of complying with the Commuter 
Benefit Program. The federal tax code does provide tax benefits 
for employer-subsidized parking. However, providing a subsidy 
for parking does not qualify for purposes of complying with the 
Bay Area Commuter Benefit Program, since that is likely to 
encourage employees to drive, rather than to use an alternative 
commute mode.. 

74 If we elect Option 1 (pre-tax 
benefit), is the employer 
required to purchase the 
benefit, e.g., Clipper card, 
etc...or do employees do this 
themselves? 

An employer choosing Option 1 would purchase transit passes, 
vouchers, or other fare mechanisms such as a Clipper card 
either directly or through a third-party vendor for distribution 
to employees. 
  
 Employers may choose to administer the pre-tax benefit in-
house, or to use a payroll service or third-party vendor to 
administer the benefit. Employers who elect to administer the 
pre-tax benefit in-house should consult IRS guidelines to ensure 
compliance. 
  
 For employers administering Option 1 in-house, typical tasks 
include taking employee orders, making payroll deductions, 
purchasing the benefit from the vendor, and distributing the 
benefit to employees. 
  
 For employers using a vendor to administer Option 1, typical 
tasks include, selecting a vendor, coordinating with the vendor, 
and making payroll deductions. 
  
 The vendor will take responsibility for the bulk of the tasks 
involved in offering a pre-tax commuter benefit. Vendors 
generally charge fees to administer the benefit; the fees may 
vary based upon the number of employees who elect to 
participate, and the scope of services that the vendor provides. 
A link to benefit providers is available on the Commuter 
Benefits webpage. 
  
 In most cases, the cost to administer Option 1 should be fully 
offset by the employer’s payroll tax savings, and in many cases 
an employer should experience an overall net savings by 
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offering Option 1 to their employees (even when using a 
vendor). 
  
 Under the IRS pre-tax guidelines, a cash reimbursement system 
is allowable only when transit passes are not considered to be 
readily available according to the IRS. However, this would not 
be the case in the Bay Area as transit passes are readily 
available. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

75 If we have 3 locations, do we 
have to register each one 
separately, or will our one 
registration cover all three 
(and any possible future 
locations)? 

Please register all three locations under one registration. One of 
the locations should be indicated as the "Primary Location." You 
can indicate that you will provide the same commuter benefit 
option at all your locations. Or you can choose a different 
option for each location. 

76 If we have temporary or 
contract workers that work 
for us over 120 days per year, 
do we have to offer the 
commuter benefit? 

Commuter benefits must be offerered to any "covered 
employees" who work 120 or more days per year and who work 
an average or 20 or more hours per week. Please note that the 
term "employee" is defined as a worker who receives a W-2 
form from the employer for tax purposes. So temporary or 
contract employees who are on the payroll of another company 
(e.g., a temporary employment agency) would not be covered 
by your program (unless you choose to do so for your own 
reasons). 

77 If we offer a carpool subsidy, 
as well as the required 
secondary measures, and no 
one takes it, are we still in 
compliance? 

Yes. The Program only requires that the employer make 
commuter benefits available to employees. The employer is not 
required to achieve any numerical target in terms of the 
number of employees who choose to take advantage of the 
benefit. 

78 If we opt for option 4A, how 
frequently are we required to 
pay the carpool subsidy? 

Commuter benefits are normally administered on a monthly 
basis. 
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79 If a company's headquarters 

is located in another part of 
California, or in another state, 
but has offices in the Bay 
Area, would the letter with 
the company's ID be sent to 
the local office or to the 
company's headquarters? 

The "Notice to Register" from the Bay Area Air Quality 
Management District has been sent to the company 
headquarters.  The company headquarters can assign someone 
locally to act as the "Reporting Commuter Benefits Coordinator" 
authorizing this individual to register on behalf of the Bay Area 
location.  This authorization should be sent to the 511 Regional 
Rideshare Program Help Line Specialist:  
commuterbenefits@511.org.  For additional questions, call 
510/273-3680 or 511 and say "Commuter Benefits." 

80 Option 4 provides a "Menu of 
Measures" that employers 
can use to design a "pre-
approved" commuter benefit 
program. The menu includes 
"Primary Measures" and 
"Secondary Measures". The 
list of Secondary Measures 
includes "on-site 
amentities." How many of the 
on-site amenities must an 
employer offer? 

For the purpose of Option 4, the employer is only required to 
offer one on-site amenity in order to qualify as one of its 
secondary measures. However, employers are encouraged to 
offer multiple amenities, if possible. 

81 For the purpose of complying 
with the employee 
notification requirement, 
is posting a notice on a 
bulletin board in each 
location sufficient? 

The purpose of the notification requirement is to ensure that 
employees are aware of the commuter benefit and how they 
can take advantage of it, if they wish to do so. The employer 
should notify employees using method(s) that will be effective 
in reaching its employees. The appropriate means of notice may 
vary depending upon the business type. Employers are 
encouraged to use the most effective method available to their 
business, and to use multiple means of notification in order to 
make sure that employees are aware of the commuter 
benefit(s). 

82 Is it possible to offer the pre-
tax benefit with 11 
employees? 

Yes. Any employer can make commuter benefits available to 
employees, regardless of company size. For more guidance on 
Commuter Pre-tax refer to the IRS Revenue Code, Section 132(f) 
Publication 15b. - http://www.irs.gov/pub/irs-pdf/p15b.pdf, 
and consult with your accountant or tax professional. 

83 Is Napa covered by the 
program? 

Yes. 
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84 Is the employee count just 

eligible employees or all 
employees? 

For the purpose of determining whether an employer is subject 
to the Program, the employee count is based on the number of 
full-time employees, defined as employees that work 30 or 
more hours per week. 

85 Is the employer purchasing 
the passes before the 
deduction has been taken out 
of the employee's check, or 
after? 

This is flexible. A commuter benefits administrator can choose 
to buy the passes either before or after the deduction has been 
taken out of the employee’s check. If the transit passes are 
time-sensitive, it is important that the employee receive a pass 
that coincides with the benefit period. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

86 Is there a certain number of 
people that must be in a car 
to qualify as a carpool? 

No, the Commuter Benefits rule does not specify the minimum 
number of people in the carpool. The employer may choose to 
specify that a carpool must contain a mimimum number of 
people (e.g., two or three) in order to qualify for an employer-
provided subsidy.  

87 Is there a good spot for 
resources for additional 
information for non-
traditional (not 9-5) 
businesses? Our employees 
are often there till 2 AM or 
later and some commuter 
options are no longer 
available 

We recommend considering Option 4, which promotes 
alternative commute modes such as carpooling, walking and 
bicycling, and offers quite of bit of flexibility to employers in 
terms of what can be offered. Two pre-approved alternatives 
are available under Option 4, or you may propose your own 
alternative option. For more information, see the Option 4 
Employer Guide: 
https://commuterbenefits.511.org/docs/option_4.pdf 

88 Is there a list of covered zip 
codes in the 9 areas that 
those employers who are not 
local to the area can use to 
identify covered employees? 

The Air District's jurisdiction is based upon the San Francisco 
Bay Area Air Basin, not zip codes. A google map depicting the 
boundaries can be viewed here: 
https://mapsengine.google.com/map/viewer?mid=zEtIldN2taQ
k.kBcuja_KVQNU 

89 Is there a listing of zip codes 
that are covered? 

The Air District's jurisdiction is based upon the San Francisco 
Bay Area Air Basin, not zip codes. A google map depicting the 
boundaries can be viewed here: 
https://mapsengine.google.com/map/viewer?mid=zEtIldN2taQ
k.kBcuja_KVQNU 

90 Is there a mile driven to 
worksite minimum and 
maximum? 

No, the commuter benefits chosen by the employer should be 
offered to all "covered employees" regardless of their commute 
distance. 
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91 Is there a minimum distance 

required in order to qualify? 
No, the commuter benefits chosen by the employer should be 
offered to all ʺcovered employeesʺ regardless of their commute 
distance. 

93 Is there a specific definition 
for 'compressed work week'? 
Is it open to interpretation? 

The most common compressed work week (CWW) schedules 
are the 4/40 whereby employees work 4 days per week, and 
the 9/80 whereby employees work 9 days every two weeks. For 
the purposes of complying with the Program via Option 4A and 
using CWW as a Primary Measure, the CWW schedule should 
reduce at least one round-trip commute every two weeks. The 
employer should implement a formal CWW policy to define its 
CWW program. 

94 Is there a waiting period for 
new employees? 

Since employees are most open to evaluating their commute 
mode choices at the time they start a new commute, employers 
are encouraged to offer commuter benefits to new employees 
as soon as they begin employment. However, the employer 
may require a waiting period consistent with its the waiting 
period that applies for its other employee benefits. But in no 
case should the waiting period to become eligible for commuter 
benefits exceed 90 days from the employee hire date. 

95 Is there an available list of 
third party providers that can 
assist with setting up and 
administrate the pre-tax 
option? 

Yes, go to 511.org and click on Bay Area Commuter Benefits 
Program.  From there, click on the green tab, "Benefit 
Providers." 

96 Is there any special IRS 
reporting required for Option 
1 given that it's a pre-tax 
benefit? Is a plan document 
needed? 

No and no. IRS Section 132(f), unlike Section 125 (cafeteria 
plans) does not require plan documents, or any additional 
reporting. 

97 Is there one transportation 
district for the Bay Area? We 
are currently offering Option 
1 and wonder if we need to 
offer multiple types of passes 
or there's one transportation 
district service that we can 
offer. 

The San Francisco Bay Area has multiple transit agencies. 
However, many transit agencies in the area accept Clipper 
Cards which minimize the need for multiple transit passes. To 
learn more about Clipper Card, please see: 
https://www.clippercard.com/ClipperWeb/useTranslink.do 
 To find out what other transportation passes are required by 
your employees, use the enrollment form to poll your 
employees. This can be found in the Commuter Benefits 
Program Employer Guide on page 11. For questions about 
transit agency service, go to 511.org. 
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98 Does the Commuter Benefits 

Program apply to both 
exempt and non-exempt 
employees? 

Yes, the Program applies to all employees who receive a W-2 
form for tax purposes, regardless of whether they are classified 
as exempt or non-exempt employees. 

99 Many times an employee's 
commuting needs may 
change. Apart from the IRS 
requirements, does the 
Program require employers 
to allow employees to change 
their elections during the 
year and if so at what trigger? 

You are not required to offer a pre-determined open 
enrollment period. You can choose to make the benefit change 
window as wide or narrow, as frequent or infrequent, as you 
like. If you use a third-party administrator, changes are 
generally allowed at any time and they are set at a close date 
each month. Employers who choose to administer commuter 
benefits on their own often allow employees to revise their 
elections once per quarter, or more frequently in case of 
hardship. That choice is yours. 

101 My company has a little over 
40 different work locations in 
the San Francisco Bay Area. 
Do I provide employee count 
by each work location? 

To streamline the registration process, an employer with more 
than 20 locations in the SF Bay Area may register by providing 
its "Primary Location" and a total count of full-time employees 
and covered employees for all Bay Area worksties combined.  In 
addition, the employer should email a spreadsheet showing all 
of its Bay Area locations to :  commuterbenefits@511.org.  If 
you have questions, please contact the Help Line Specialist at 
510/273-3680 or call 511 and say "Commuter Benefits." 

102 On 511.org, when we register 
and it asks us for our 
employee count, do we only 
enter our eligible employees 
or our total number 
regardless of eligibility for 
this program? 

For the purpose of determining whether an employer is subject 
to the Program, the employee count is based on the number of 
full-time employees, defined as employees that work 30 or 
more hours per week. In addition to the count of full-time 
employees, the employer should also report the number of 
"covered employees" who are eligible for commuter benefits; 
i.e., the number of employees who work an average of 20 or 
more hours per week.  Note: Seasonal and temporary 
employees who work less than 120 days per year, and "field 
employees" (whose primary job responsibilities are at 
temporary job site(s) and who do not report to employer's 
home offic or other permanent job location) are not covered by 
the program. 

103 One of the slides showed a 
reference to "Covered 
Employees" working 20 
hours. Can you show that 
slide again and explain? 

The number of full-time employees (defined as employees who 
work 30 or more hours per week) in the Bay Area is used to 
determine whether an employer is subject to he Program. If the 
employer is subject to the Program, then the employer is 
required to offer the commuter benefit that it chooses to all 
"covered employees". The term "covered employees" is defined 
as employees who work 20 or more hours per week. 
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104 Do both Federal & CA state 

recognize these as pretax 
dollars? 

Yes. 

105 Is the amount required to be 
reported on the W-2 in Box 
12? 

For detailed advice regarding tax issues, employers should 
consult their tax advisor. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

106 Our company has different 
type of businesses operating 
in the Bay Area; however roll 
up to the same corporate 
structure. Is it possible to use 
two different options, one for 
each business model? 

Yes. The online registration system allows employers to indicate 
which option is being offered at every business location. 

107 Our company is 
implementing Option 1 and 
we'd like to know if there is a 
requirement - as far as can 
we pay on a quarterly basis 
versus a monthly basis to our 
employee's? 

The IRS states that this is a monthly benefit, tied to a typical 
payment cycle for transit or vanpools. Administering the benefit 
on a quarterly basis could lead to complications if an employee 
were to leave before the end of the quarter. 
  
 For a definitive answer to this question and advice regarding 
tax issues, employers should consult their tax advisor. 
  
 For more guidance on Commuter Pre-tax refer to the IRS 
Revenue Code, Section 132(f) Publication 15b. - 
http://www.irs.gov/pub/irs-pdf/p15b.pdf or consult with your 
accountant or tax professional. 

108 Our company provides 
employees a monthly subsidy 
of $130. This is a direct 
deposit to the employee's 
paycheck. Does this meet the 
requirement? 

By providing a subsidy to employees who commute via transit 
and vanpool, your company will comply with the Program via 
Option 2. (Option 2 only requries a subsidy of $75 per month, 
but you are welcome to offer more.) Please note, however, tha 
the IRS has certain requirements about how commuter benefits 
must be administered for tax purposes. To ensure that the 
subsidy will be treated as tax-free to your employees by the IRS, 
you should consult your tax advisor. 

109 Our Flex spending plan can't 
start until Oct 1. Is that a 
problem? 

No, as long as the employer registers by September 30, 2014 
and provides a commuter benefit by October 1, 2014, the 
employer will be in compliance. 
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110 Our staff does shift work; so 

many commuter options are 
not available. What options 
do you recommend? 

We recommend considering Option 4. Two pre-approved 
alternatives are available under Option 4, or you may propose 
your own alternative option. For more information, see the 
Option 4 Employer Guide: 
https://commuterbenefits.511.org/docs/option_4.pdf 

111 Please confirm 
seasonal/temp employees 
are exempt from both the 
headcount (50 employees) 
and from being considered a 
"covered employee" to whom 
we have to offer commuter 
benefits. 

That is correct. Seasonal/temporary employees who work less 
than 120 days per year are exempt from the employee 
definition. You do not need to include them in your employee 
count (for the purpose of determining whether your company is 
subject to the Program), nor do you need to provide commuter 
benefits to them. 

112 Please explain "Field 
Employee" exemption 
further. Is it correct that we 
do not need to include field 
employees in our employee 
count? 

Field employees who do not work at a permanent worksite, and 
who do not report to an office to pick up an employer-provided 
vehicle are exempt from the definition of employee.  You do 
not need to include field employees in your employee count 
(for the purpose of determining whether your company is 
subject to the Program), nor do you need to provide commuter 
benefits to them. 

113 Regarding Option 4- if we 
offer a commuter benefit that 
will be compliant with 
Program requirements, but 
employees do not view it as 
reasonable, will we still be in 
compliance? (The worksite 
location is in a very secluded 
area.) 

We encourage employers to implement commuter benefit 
programs that will be effective for their workforce and location. 
511 Rgional Reideshare Protgram staff are available to help 
develop commuter benefits appropriate to the worksite 
context. If an employer implements a commuter benefit 
program that meets Option 4 guidelines (or any of the four 
commuter benefit options, for that matter) and complies 
with all Program requirements (e.g., registration, employee 
notification), then the employer will be in compliance 
regardless of how many (or how few) employees choose to take 
advantage of the commuter benefits. 

114 Would this program take the 
place of the San Fran 
commuters benefits 
program? 

No, the Bay Area Commuter Benefits Program is intended to 
complement, but not to override the City of San Francisco's 
Commuter Benefits Ordinance. To simplify compliance with 
both the regional Program and the City of SF ordinance, 
employers that have 50 or more full-time employees in the Bay 
Area should register with the regional Program (and not with 
the City of San Francisco). Employers located in San Francisco 
that have less than 50 full-time employees in the Bay Ara (but 
greater than 20 FT employees nationwide) should continue to 
register with the San Francisco Department of the Environment. 
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115 What are the posting/notice 

requirements for this 
program? 

Employers must ensure that every employee is notified and 
made aware of the benefit, including notifying employees in 
language other than English (if applicable). It is up to the 
employers discretion to determine how best to meet this 
requirement. 

116 Can an employer offer a 
subsidy of more than $75 per 
month? If so, could this be 
combined with Opt 1? 

Yes, employers can comply by combining Option 1 and Option 
2. This is actually a great approach. But please note that, for tax 
purposes, the IRS only allows a maximum of $130 per month to 
be treated as tax-free. If the combined benefits (Option 1 & 
Option 2) for a given employee exceed $130 per month, then 
the increment above $130 is taxable. 

117 The corporate office for our 
business in the Bay Area is 
outside of the 511 area. What 
number can we call for ER 
Assistance instead? Would it 
be Michelle Mah at the # 
provided? 

Yes, please contact Michelle Mah, 511 Regional Rideshare 
Program Helpline Specialist at 510/273-3680 or call 511 and say 
"Commuter Benefits." 

118 The monthly bus pass in Napa 
is $48. You can't spend any 
more than that. Under option 
1, therefore our employees 
will just reserve $48/mo. It 
seems like your rules says 
they have to reserve $75. Is 
this still compliant? 

If the employer chooses to comply by offering a transit/vanpool 
subsidy (Option 2), then the subsidy amount should cover the 
transit/vanpool cost, to a maximum of $75 per month. In the 
case of a monthly bus pass in Napa, the subsidy amount would 
be $48 per month, since this fully covers the cost of the pass. 
But if an employee's monthly transit cost exceeds $75 per 
month, then Option 2 caps the required employer-provided 
subsidy at $75 per month. (An employer may choose to offer a 
higher subsidy amount on a voluntary basis.) 

119 The regulations state that you 
must send out an annual 
notice each year when you 
re-register. Is there a set 
deadline for this annual 
notice? We send out annual 
enrollment information each 
year in mid-October and for 
ease and cost of 
administration would like to 
include this notice with AE 
notices. Would this be an 
issue? 

The timing of the annual notice to employees is flexible. As long 
as you provide notice at least once per year, and keep records 
to document this, you will comply with the employee 
notification requirement. 
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120 We are a construction 

company based in Solano 
County. We have field 
employees that report to 
various jobsites throughout 
California. The job duration 
varies. However, we have 
approx. 50 employees that 
report to our main office. Am 
I correct to understand that 
we are still required to 
participate? However, our 
field employees would be 
exempt? 

That is correct. Your field employees would be exempt. But if 
you have 50 or more full-time employees at your main office, 
and that office is located in the portion of Solano County that 
falls within Bay Area Air District jurisdiction (the Vallejo-
Fairfield-Benicia area), then your home office would be subject 
to the Program, and the employees at your main office would 
be eligible to receive the commuter benefit that you choose to 
provide. 

121 We are a construction 
company with very remote 
area projects. Local 
transportation, buses, trains, 
bikes, won't work. Employees 
travel from all over northern 
CA to get to projects. No one 
project has a group of 
employees who would be 
able to carpool. Since they 
have to be on the project 
sites, compressed workweeks 
and telecommuting schedules 
would not work. What option 
do we have left? 

Based on the situation you describe, the employees who work 
in the field should qualify as "field employees" and would 
therefore be exempt from the Program. Please see the 6/12/14 
Compliance Advisory re: "field employees" on this webpage: 
https://commuterbenefits.511.org/.  However, please note that 
if you have 50 or more full-time employees who work in your 
home office(s), then you would be subject to the Program, and 
the employees at your home office would be eligible to receive 
the commuter benefit that you choose to provide. 

122 We are a non-profit and a 
requirement of employment 
for our Instructors is they 
must have a car for use at 
work. How does this program 
work for us? 

Based on the situation you describe, the employees who work 
in the field would probably qualify as "field employees" 
and would therefore be exempt from the Program. Please see 
the 6/12/14 Compliance Advisory re: "field employees" on this 
webpage: https://commuterbenefits.511.org/. 

123 We are choosing the pre-tax 
benefit option. The first 
benefit month will be 
October with enrollment in 
Aug/Sept. Will this meet the 
9/30? 

Yes, as long as you begin providing the benefit as of October 1, 
2014, you will be in compliance. 
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124 We are out of state but have 

3 different offices in the SF 
Bay Area. Was our Employer 
ID # sent to those locations? 
If not, how can we receive 
our ID#? 

The "Notice to Register" from the Bay Area Air Quality 
Management District has been sent to the company 
headquarters.  The company headquarters can assign someone 
locally to act as the "Reporting Commuter Benefits Coordinator" 
authorizing this individual to register on behalf of the Bay Area 
location.  This authorization should be sent to the 511 Regional 
Rideshare Program Help Line Specialist:  
commuterbenefits@511.org.  For additional questions, call 
510/273-3680 or 511 and say "Commuter Benefits." 

125 We did not receive a 
registration ID and have been 
told that we need to send the 
commuter program a letter 
to designate a coordinator to 
receive the registration ID. 
Could the signee of the letter 
be a senior director? 

Yes, the signee of the letter can be whoever the company 
headquarters has assigned to provide the authorization to 
designate an employee to be the coordinator to register for the 
Program on behalf of the company locations in the SF Bay Area.  
The company authorization can be provided in the form of a 
letter, memo or email and provided to:  
commuterbenefits@511.org. 

126 We have offered the pre-tax 
benefits to our employees 
and we have registered on 
511. Besides registration by 
Sept 30th, are expected to 
report our plan to the Bay 
Area? if so, by when? 

If you have selected Option 1, made that benefit available to 
your employees, notified employees, and registered, then you 
are in compliance with Program Requirements. On the 
anniversary date of your initial registration next year, we will 
send you an email asking you to either confirm or update the 
information about your commuter benefit(s) at that time. 

127 We have 49 employees now; 
can we implement the 
program later on? 

Yes, an employer becomes subject to the Program once it has 
had an average of 50 or more employees on the payroll over 
the course of a three-month period. Once an employer 
becomes subject to the rule, it has 6 months to select a 
commute benefit, notify employees about the benefit, and 
register with the Program. 

128 We have a biweekly payroll. 
Would the max amount per 
pay period be 12X130 divided 
by 26? How often can passes 
be purchased? 

Yes, for the purpose of Option 1, the maximum amount of pre-
tax dollars that an employee could set aside on a bi-weekly 
basis  would be $130 x 12months divided by 26 pay periods per 
year. However, please note that transit passes normally cover a 
one-month period, so it may be easiest to administer the 
commuter benefit on a monthly basis. 

129 We have a food truck that 
stops by our facility every 
day, does that count as an 
amenity or would it be similar 
to the food court? 

As long as the food truck is permanent, this would be 
acceptable as an amenity.  

Page 31 



Questions & Answers 
Webinar July 29, 2014 

 Question Answer 
130 We have a restaurant in the 

Bay Area, located in a mall, 
does this count for on-site 
amenities under option 4? 

Is this employer the shopping mall? If yes, then that would 
count for on-site amenities under Option 4.  If not, please 
contact the Air District at commuterbenefits@baaqmd.gov to 
discuss further. 

131 We have employees in Vallejo 
and Fairfield. We have to 
comply with this program 
correct? 

That's correct. Vallejo and Fairfield are within the Bay Area Air 
District boundaries. However, Vacaville and the rest of eastern 
Solano County are outside the Bay Area Air District boundaries. 
The Air District's jurisdiction is based upon the San Francisco 
Bay Area Air Basin, not zip codes. A google map depicting the 
boundaries can be viewed here: 
https://mapsengine.google.com/map/viewer?mid=zEtIldN2taQ
k.kBcuja_KVQNU 

132 We have summer associates 
for 3 months out of the year 
but they are on our payroll, 
are they eligible? 

For purposes of the Program, "seasonal/temporary employees" 
who work less than 120 days per year are exempt. Employers 
are not required to include "seasonal/temporary employees" in 
the employee count, nor to provide commuter benefits to 
them. (However, employers may voluntarily choose to provide 
commuter benefits to seasonal/temporary employees.) 

133 We issue/give Commuter 
Checks to eligible employees. 
We require them to submit 
receipts the next time they 
get their commuter checks. 
We keep these receipts on 
file. Is this process OK / 
sufficient? Take note we are 
giving this benefit to the 
employees. 

If you use Commuter Checks to provide a subsidy to your 
employees who commute by transit or vanpool, this should 
comply via Option 2. To ensure that the benefit is treated as 
tax-free, we encourage you to check with your tax advisor to 
verify that your method of administering the benefit complies 
with IRS requirements. 

134 We offer commuter benefits 
that comply with the City of 
San Francisco Commuter 
Benefits Ordinance, but it 
looks like we will need to also 
comply with to the Bay Area 
Program. Would the 
employees who are eligible 
for the San Fransicsco 
commuter benefits also be 
eligible for the Bay Area 
Program? 

If you have more than 50 full-time employees in the Bay Area, 
you will now report to the Bay Area Commuter Benefits 
Program, rather than the City of San Francisco program. From 
the substantive standpoint, the requirements of the two 
programs are very similar, so if you are  currently in compliance 
with the City of SF program, then you should also be in 
compliance with the regional Program. However, please note 
that even if you have previously been in compliance with the 
San Francisco program, you still need to register with the Bay 
Area Program. 
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135 We reside in an area that is 

not served by public transit 
and we may have several 
employees interested in 
cycling benefit. Would this be 
under alternative option and 
submitted as a pre-approved 
plan? 

Yes, an employer who wants to promote cycling can comply via 
Option 4A by providing a bicycle subsidy as a "primary 
measure" and then choosing at least two "secondary measures" 
from the Option 4 Menu of Measures. Alternatively, the 
employer can propose its own program with a focus on cycling 
and submit this via Option 4C. (Please note that Option 4C 
proposals are subject to review and approval by Air District 
staff.) 

136 We reviewed the 3 most 
recent months of data (April, 
May, and June 2014). Based 
on the data for this period, 
our company is not subject to 
this ordinance. How often do 
we have to analyze our data? 
Is this an annual review? 

If at some point in the future, your payroll averages 50 or more 
full-time employees over the course of a three-month period, 
then your company would become subject to the Program at 
that point in time. You would then have 6 months from the date 
on which you become subject to the Program to implement a 
commuter benefits program and register via the Program 
website. 

137 If our employees can have 
the pre-tax dollars withheld 
for the Clipper Direct by 
September 30th, they won't 
have the benefits available on 
the Clipper Card until the 1st 
of the following month. 
Under these circumstances 
does the employee have to 
be able to use the Clipper 
benefit for rides in the month 
of 9/14? 

As long as you begin providing the benefit to your employees as 
of October 1, 2014, then you will be in compliance. 

138 What documentation does 
the employee need to 
provide to the employer if 
they are utilizing pre-tax 
benefits? 

To prevent potential abuse, the IRS requires that employers 
administer the pre-tax benefit by one of the following means: 
transit pass, voucher that can only be used for transit or 
vanpool expenses, or a debit card that can only be used for 
transit or vanpool expenses. If the employer (or its benefits 
vendor/payroll administrator) uses one of these IRS-approved 
methods to administer the pre-tax benefit, this should provide 
the documentation needed to comply with IRS requirements. 
The employee should not need to provide any additional 
documentation. 
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139 What documentation does 

the employee provide to get 
reimbursement for carpool 
expenses? 

Carpools are not eligible for federal commuter tax benefits. 
Therefore, there are no record-keeping requirements mandated 
by the IRS. The Commuter Benefits Program requires that 
employers maintain records to document that they are in fact 
providing the commuter benefit(s) they choose to offer. An 
employer could document that it is providing a carpool subsidy 
by requiring employees to submit a monthly tally to show the # 
of days that the employee carpooled each month, and then 
maintaining payroll records to show that the subsidy was 
provided based on the number of days that the employee 
carpooled each month. 

140 What documentation must 
you provide and how often? 

Employers will be required to confirm or update their 
registration information on an annual basis, and to notify 
employees about their commuter benefits on an annual basis. 
Employers are required to maintain records to document that 
they are complying with Program requirements, and to make 
such records available if requested by the Air District. 

141 What happens if none of our 
employees take any of the 
options we provide? Are we 
in compliance because we 
have offered them and have 
options in place? 

Yes. As long as you offer a commuter benefit that complies with 
Program guidelines, inform your employees about how they can 
take advantage of the commuter benefit(s) you provide, 
and register with the Program by September 30, then you will 
be in compliance even if few (or none) of your employees 
choose to take advantage of it. 

142 What happens to employers 
that do not comply with this 
requirement? 

The focus of the Program is to achieve voluntary compliance  by  
employers  by  providing  education  and compliance assistance 
to employers. However, all employers that are subject to the 
Program are required to participate. If an employer refuses 
then the Air District can impose a financial penalty as 
authorized by the California Health and Safety Code.  The 
penalty for failure to comply would be determined on a case-
by-case basis, based upon factors that the Air District is 
required to consider pursuant to the California Health and 
Safety Code. 

143 What if no employees sign 
up. How is this handled? 

As long as you offer a commuter benefit that complies with 
Program guidelines, inform your employees about how they can 
take advantage of the commuter benefit(s) you provide, 
and register with the Program by September 30, then you will 
be in compliance even if few (or none) of your employees 
choose to take advantage of it. 
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144 What is a "voucher"? A voucher is similar to cash or money but specifically for the 

purpose of transit media fare. For example, a transit pass may 
be purchased by employers directly from a voucher provider 
(this would be a transit system voucher). 

145 What is a field worker? A field employee is defined as an employee whose primary job 
responsbilities are at temporary job site(s), and who does not 
report to an employer's home office or other permanent job 
location to pick up an employer-provided vehicle. Field workers 
are excluded from the requirements of the regulation. 

146 What is meant by Transit? 
Does that just include things 
such as employees driving to 
work and gas expense? 

For purposes of the Commuter Benefits Program, the term 
"transit" refers to bus, rail, or ferry service operated by a public 
agency or a private entity. 

147 What number should out of 
state employers call? 

Please call the 511 Regional Rideshare Program Helpline 
Specialist at 510/273-3680 or email:  
commuterbenefits@511.org 

148 What type of notice and how 
much notification is required? 
Posters, payroll stuffers, etc. 

Employers must ensure that every employee is notified and 
made aware of the benefit, including notifying employees in 
language other than English (if applicable). It is up to the 
employers discretion to determine how best to meet this 
requirement. 

149 What zip codes are 
considered outside the 
affected area for Sonoma 
County? 

The Air District's jurisdiction is based upon the San Francisco 
Bay Area Air Basin, not zip codes. A google map depicting the 
boundaries can be viewed here: 
https://mapsengine.google.com/map/viewer?mid=zEtIldN2taQ
k.kBcuja_KVQNU 

150 When explained in the 
webinar, Option 2 had a 
maximum subsidy of $75 per 
month, but there was 
another piece not on the 
presentation of which it was 
stated "whichever is less." 
Can that be explained again? 

The maximum subsidy required by the employer is 
$75/employee or that employee's monthly cost of taking 
transit/vanpool, whichever is less. For example, an employer 
may provide an employee a $66 monthly subsidy to cover the 
cost of a SF Muni Only pass (which is less than $75 but fully 
covers the cost of the employee's monthly transit). 

151 Where can we find a list of 
approved commuter 
alternatives for the payroll 
tax? 

See IRS documentation re: Qualified Transportation Benefits 
http://www.irs.gov/publications/p15b/ar02.html#en_US_2014
_publink1000193740  
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153 Where exactly do I find more 

information regarding the 
Field Employees and how to 
determine if we are exempt? 

Field employee is defined in the Compliance Advisory issued by 
the Air District on June 12, 
2014:http://www.baaqmd.gov/~/media/Files/Planning%20and
%20Research/Commuter%20Benefits%20Program/FINAL%20co
mmuter%20benefits-field%20employee.ashx. For determining if 
your business is subject to the Program, count your full-time 
employees (anyone working an average of 30+ hours/week) 
minus any field employees and seasonal/temporary 
employees.  

154 Will employee email suffice 
as notice? 

The purpose of the notification requirement is to ensure that 
employees are aware of the commuter benefit and how they 
can take advantage of it, if they wish to do so. The employer 
should notify employees using method(s) that will be effective 
in reaching its employees. The appropriate means of notice may 
vary depending upon the business type. Employers are 
encouraged to use the most effective method available to their 
business, and to use multiple means of notification in order to 
make sure that employees are aware of the commuter 
benefit(s). 

157 Would construction workers 
be considered "field 
employees"? Even if they go 
to the same location for 
months at a time? 

Yes. Construction workers are considered field employees if 
they report to a temporary job site, even if the assignment is of 
long duration, provided that the job site is temporary in nature.  
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158 We have 90 employees and 

we have selected option 1. I 
am typing the employee 
announcement and using the 
sample document that was 
provided on the website. We 
have selected Clipper Direct 
as a vendor for the purchase 
of public transportation 
vouchers with the pre-tax 
dollars. The sample letter 
says that the pre-tax dollars 
can be used to pay for public 
transit (bus, rail or ferry) or 
vanpool. But Clipper Direct 
doesn’t offer a service for 
paying for vanpool. Are we 
still compliant by only 
offering Option 1 to pay for 
public transportation and not 
vanpool? 

Please contact the Air District at: 
commuterbenefits@baaqmd.gov to discuss further. For more 
guidance on commuter pre-tax refer to the IRS Revenue Code, 
Section 132(f) Publication 15b. - http://www.irs.gov/pub/irs-
pdf/p15b.pdf, and consult with your accountant or tax 
professional. 

159 What documentation, if any, 
do we need to retain from 
the employee to verify they 
are using the pre-tax dollars 
for commuting purposes? If 
we do need documentation, 
are there any reporting 
requirements to the 
employee, IRS, etc.? 

Employees should only be provided a transit pass, or voucher 
that can only be used to pay for transit/vanpool, rather than 
cash reimbursement. This will ensure that the employee is only 
using the pre-tax funds for transit or vanpool. 

 160 Outside the local area, what 
is the contact number for 
511? 

To contact 511 call 510-273-3680. 
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